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ORDINANCE NO. 513

AN ORDINANCE RELATED TO PRIVATE SEWAGE
DISPOSAL SYSTEMS IN APPANOOSE COUNTY, IOWA

Title: Rules relating to private sewage disposal systems in Appanocose County,
lowa and providing penalties for violations thereof.

Purpose: The purpose of this Ordinance is 10 adopt Chapter 567-69 of the lowa
Administrative Code and to promulgate other rules relating to private sewage
disposal systems and to provide for the enforcement thereof.

a) Chapter 567-69 of the JTowa Administrative Code entitled “Private Sewage
Disposal Systems”, including any future amendments thereto, is hereby
adopted and incorporated by this reference as if fully set forth herein.

b) In addition to the rules set forth in Chapter 69 of the lowa Administrative
Code, those instances in which an individual s required to install an on-
site private sewage disposal system shall include, but not be limited to the
following:

1. The construction of a new home by building or transporting a
home to a site in Appanoose County, Towa, that does not currently
have a properly functioning or approved on-site wastewater
treatment and disposal system.

2. The upgrade of an existing septic system. This means replacing
one or more of the parts (septic tank, sand filter, tile line, ete.) of
an existing septic system in Appanoose County, lowa.

3. The submission of a complaint form signed by an individual to the
ADLM Counties Environmental Public Health Agency {hereinafter
“ADLM"), detailing the discharge of untreated sewage to the
surface in Appancose County, lowa, when said signed complaint is
determined to be valid, a violation of this Ordinance is deemed to
have occurred, and installation of or repair to a private sewage
disposal system is ordered by an ADLM Sanitarian. Determining
the validity of a signed complaint will be at the discretion of an
ADLM Environmental Health Officer.

Rules: These rules are applicable only to private sewage disposal systems.
Contractors performing work on private sewage disposal systems that are located
within Appanoose County, lowa, are required to either obtain and maintain all
applicable permits for their customer’s private sewage disposal system or obtain
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proof from the customer that such permits were secured by the owner before
work on said system begins. Any update or repairs shall require a permit.

Permit Procedures:

a)

b)

d)

€)

g

Applications: Any person, firm, partnership, corporation, landowner,
contractor, or other entity desiring a permit to install or repair a private
sewage disposal system within Appanoose County, Iowa, must file an
application with ADLM. The application shall state the landowner and
contractor’s name, the property location, and other pertinent information
as may be required by ADLM. An applicant who desires a permit for a
lateral absorption system shall also include a Soil Scientist Report with the
application.

Upon Approval: A permit shall be issued to the landowner or contractor
upon the approval of ADLM of a filed application and the payment of the
required fees.

Validity: Permits shall be valid for a maximum of twelve (12) months
from the date of issuance during which time, installation of a private
sewage disposal system shall be completed.

Notification: ADLM shall be notified verbally at least one (1) work day
prior to the completion of any work on a private sewage disposal system,
to allow ADLM time to schedule a final inspection or testing,

Inspections: Any contractor who plans to install or who does install a
private sewage disposal system in Appanoose County, lowa, shall ensure
that all inspections, including, but not limited to, a site evaluation, a
bottom pipe inspection, a final inspection, and any other inspection
deemed necessary by ADLM, are performed by an ADLM Environmental
Health Officer. No part of any private sewage disposal system shall be
used, covered or so constructed as to deny inspection by an ADLM
Environmental Health Officer,

Repair Permits: The repair to any private sewage disposal system located
in Appanoose County, lowa, shall be evaluated on the oldest part of the
permitied system, alternation of the original system design, the
requirements of Chapter 567-69 of the [owa Administrative Code, and the
discretion of an Environmental Health Officer.

Maintenance Contracts: Upon the completion of installation of a peat
moss bio filter system, recirculating textile filter system, or other approved
maintenance system in Appanoose County, lowa, a Maintenance Contract
shall be provided tc ADLM, verifying that a contract for the proper
monitoring and servicing of the entire treatment system, has been entered
into between the landowner and a certified technician for the life of the
system. An updated contract for monitoring and servicing of the



treatment systern between the landowner and a certified technician shall be
filed annually with the ADLM.

h) Grease Trap: Any person, firm, partnership, corporation, landowner, or
other entity who plans to open a new restaurant located in Appanoose
County, lowa, on property where a new private sewage disposal system
will be installed, shall ensure that a 1,000 gallon grease trap is also
installed on the property. Any person, firm, corporation, or landowner who
purchases an existing restaurant located in Appanoose County, Iowa, shall
ensure that a 1,000 gallon grease trap is installed on the property at the
time of transfer.

Contractor Requirements: Contractors installing or repairing private sewage
dispose systems must have an lowa State Contractors License and provide the
required bond or fetter of credit to ADLM. The purpose of this section is to promote
and encourage quality public health and sanitation and good engineering practices
within Appanoose County, lowa. ADLM does not guarantee the workmanship and
quality of any work a private contractor performs on any private sewage disposal
system located within Appanoose County, lowa, Rather, ADLM recognizes the need
for properly permitted private sewage disposal systems that are approved and
certified by trained personnel from ADLM and, to that end, Appanoose County, lowa,
including the Appanoose Board of Health and Board of Supervisors, will establish
and enforce such rules necessary to ensure compliance with this Ordinance and
Chapter 567-69 of the Jowa Administrative Code.

a) Bond or Letter of Credit and lowa State Contractor License: A
performance bond or letter of credit and lowa State Contractors License
shall be required for any contractor that installs, repairs or alters a private
sewage disposal systems within Appancose County, lowa. The bond or
letter of credit is required to ensure that no contractor performs any work
on a private sewage disposal system within said Counties without either
obtaining for the customer the proper and necessary permits or obtaining
proof that the proper and necessary permits were secured by the owner of
the private sewage disposal system. Additionally, the bond or letter of
credit is to ensure that the contractor has installed an approved system in
accordance with Chapter 567-69 of the lowa Administrative Code.

b) Any contractor who installs, repairs or alters a private sewage disposal
systems within Appanoose County, lowa, shall have the required bond or
letter of credit made payable to ADILM and shall place said bond or letter
of credit on file with ADLM. The bond or letter of credit shall be renewed
annually. A Contractor who fails to renew the bond or letter of credit on an
annual basis, shall cease all work on private sewage disposal systems
within Appanoose County, lowa, until the bond or letter of credit is
renewed.

¢) If a contractor fails to obtain proof ot ensure that the required permits have
been secured, fails to renew his‘her bond or letter of credit annually,
improperly installs, repairs, maintains or alters a privale sewage disposal



system within Appanocose County, lowa, or violates this Ordinance, the
ADLM Director, may elect to forfeit the contractor's bond or letter of
credit. The ADLM Director shall notify the contractor of the Director’s
decision to forfeit his/her bond or letter of credit by sending a letter via
certified mail to the contractor at his/her last known address. The
contractor may appeal the Direclor’s election to forfeit his/ber bond or
letter of credit to the ADLM Commission by filing a written appeal with
the ADLM Commission within twenty (20) days from the postmark date of
the Director’s letter. If the contractor does not appeal the Director’s
election to forfeit histher bond or letter of credit in accordance with the
above, the contractor’s bond or letter of credit shall be forfeited by ADLM.
[f the contractor appeals to the ADLM Commission in accordance with the
above, then the forfeiture of the bond or letter of credit shall be stayed until
the ADLM Commission has reached a decision on the appeal. If the
ADLM Commission decides, by majority vote, that the contractor had
good/cause for his’her failure, then the bond or letter of credit shall not be
forfeited. The contractor may appeal the ADLM Commission’s decision to
uphold the Director’s election to forfeit his/her bond or letter of credit to
the Appanoose County Board of Health by filing a written appeal with the
Appanoose County Board of Health within twenty (20) days from the date
of the ADLM Commission’s decision. If the contractor does not appeal the
decision of the ADLM Commission in accordance with the above, the
contractor’s bond or letter of credit shall be forfeited by ADLM. If the
contractor appeals to the Appanoose County Board of Health in accordance
with the above, then the forfeiture of the bond or letter of credit shall be
stayed until the Appanoose County Board of Health has reached a decision
on the appeal. If the Appanoose County Board of Health decides, by
majority vote, that the contractor had good/cause for his/her failure, then
the bond or letter of credit shall not be forfeited.

vI) Connection to a Managed Community Sewer Required:

a)

Definitions: All terms for this ordinance shall have the same meanings
as those assigned to them in lowa Code Administrative Code Section
69.1(2). Additionally, the terms described below, shall have the
following meanings:

I.  "Unsewered Unincorporated Communities” shall mean those
unincorporated portions of the County, where five (5) or more
inhabitable structures and/or commercial buildings are located
within an area bounded by a 660 ft. radius.

2. '"™Managed Community Sewer” shall mean Private Sewage
Disposal Systems when owned and maintained by county-
approved public entities or other county-approved Utility
Management Organizations.

3. "Non-Compliant Private Sewage Disposal System” shall mean
those private sewage disposal systems which are failing to



b)

d)

ensure effective wastewater treatment, are otherwise functioning
improperly, or are not in compliance with any applicable
ordinances and/or regulations.

4. "County" shall mean Appanoose County, lowa, and its designated
representatives.

At such time as a Managed Community Sewer becomes available to a
property served by a Non-Compliant Private Sewage Disposal System
located within an Unsewered Unincorporated Community in Appanoose
County, lowa, a direct connection shall be made to the Managed
Community Sewer, and any Non- Compliant Private Sewage Disposal
Systems shall be abandoned, unless a specific variance is granted by the
ADLM Commission.

The owner of all houses, buildings, or properties used for human
occupancy, employment, or recreation in Appanoose County, lowa,
must connect such facilities to the Managed Community Sewer in
accordance with this ordinance and the rules adopted to effectuate
this ordinance, within one hundred eighty (180) days after date of
official notice to do so. Billing for such service will begin on the date of
official notice to connect to the Managed Community Sewer.

ADLM may adopt rules, regulations and specifications for the
construction, connection, use, maintenance and inspection of Managed
Community Sewer.

VII) Time of Transfer:

a)

b)

Future Inspection: In the event weather or other temporary physical
conditions prevent a certified inspection from being conducted, the buyer
shall execute a Time of Transfer Inspection Agreement-Binding
Agreement with ADLM and have a certified inspection of the private
sewage disposal system conducted at the earliest possible time and shall
be responsible for any required modifications identified by the certified
inspection. The Time of Transfer Permit and processing fee shall be
assessed at the time of issuing the Time of Transfer Inspection
Agreement-Binding Agreement. The Time of Transfer Permit associated
with a Time of Transfer Inspection Agreement-Binding Agreement for
Future Inspection (542-0062) will be valid for 90 days from the date of
issuance unless otherwise noted.

Building Demolition: The Time of Transfer Permit associated with a
Time of Transfer Inspection Waiver-Binding Agreement for Building
Demolition (542-0063) shall be valid for 90 days from the date of issuance
unless otherwise noted. If a [andowner is going to use the building for
storage, all of the fixtures must be removed, the line capped and the tank
pumped and crushed. The permit fee will be assessed at the time of issuing
the Binding Agreement.
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¢) Future Installation: In the event both the seller(s) and buyer(s) involved
in a land transaction agree the existing private sewage disposal system will
not pass a certified time of transfer inspection, the buyer may forego the
certified time of transfer inspection and shall execute a Time of Transfer
Inspection Waiver-Binding Agreement for Future Installation with
ADLM. The permit fee will be assessed at the time of issuing the Time of
Transfer Inspection Waiver-Binding Agreement for Future Installation.

d) Waiver: Any person, firm, partnership, corporation, landowner, or other
entity desiring a future installation/future inspection waiver or future
demolition request within Appanoose County, lowa, shall request such via
phone/fax/email at least five (5) business days prior to the closing date.
The request shall include the names of the seller(s) and buyer(s), property
address, number of bedrooms of the residence on the property, and the
closing date.

e) Holding Tank: Any property that is being used as a primary residence in
Appanoose County, [owa, that has a holding tank at the time of transfer
shall install an approved system.

Subsurface Soil Absorption Systems: A Subsurface Soil Absorption Systems,
meaning a system of perforated conduits connected to distribution system,
forming a series of subsurface, water-carrying channels into which the primary
treated effluent is discharged for direct absorption into the soil (referred to as part
of the open portion of The treatment system), is the best available treatment
technology and shall always be used where possible as a private sewage disposal
system.

Motor Homes, Campers and Fifth-Wheel Travel Trailers: Motor homes,
campers and fifth-wheel travel trailers shall only be used as an individual’s
residence on a seasonal or temporary basis. [f motor homes, campers and fifth-
wheel f(ravel trailers are used more than seasonally or temporarily as an
individual’s residence or are used as an individual’s primary residence, then a
private sewage disposal system shall be installed and the use of holding tank shall
not permissible.

Cabins: If cabins and other buildings and/or structures are used as an
individual’s primary residence, then a pnvate sewage disposal system shall be
installed and the use of a holding tank shall not be permissible.

Penalties: Any person, firm, partnership, corporation, landowner, or other entity
who violates any regulation in or any provision of this Ordinance or of any
amendment or supplement thereto, shall be guilty of a simple misdemeanor which
is punishable by a fine of not more than $625.00 or by imprisonment of not more
than thirty (30) days and/or shall be guilty of a county infraction punishable by a
civil penalty of not more than $750.00 or if the infraction is a repeat offense by a
civil penalty not to exceed $1,000.00 for each repeat offense. Each day that a




violation occurs or is permitted by the defendant to exist, constitutes a separate

offense.

XII) Severability Clause: If any section, provision, or part of this Ordinance shall be
judge invalid or unconstitutional, such adjudication shall not affect the validity of
this Ordinance as a whole or any section, provision, or part thereof not adjudged

invalid or unconstitutional.

XIII) Enforcement: This Ordinance shall be enforced in its entirety by ADLM.

XIV) Effective Date: This Ordinance shall be in full force and effect after its final
passage, approval, and publication as provided for by the Code of lowa.

PASSED AND ADOPTED by the Appanoose County Board of Supervisors this $%
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lowa. ADLM ‘does nol guaran-
taa the workmanship and qual-
ly of any work a povate cone
tractor parforms On afy prvals
sewage dlsposal system lo-
within  Appanoose
Gounty, lowa, Ruther, ADLM
racopnizes e nsed for prop-
fly peimitled privat’ sewage
disposal systems that are gp-
provsd and conlifiad by tralned
personnel from ADLM ang, 1o
thal end, Appanooss Coumy,
lowa, Including the Appanaose
Board of Heath and Board of
Superasors, will astablish and
enforca cuch nlgs necessary 1o
&nsuea complianoa with this Or-
dinance and Chaptes 587-69 of
11 lowa Admintsiralive Code.

8) Bond or Latter ol Gredit and
Iowa Stata Cantracior Ucanse:
A parformanca bond or totter of
cradit and Towa State Conirac-
fors License anall ba raqulred
for any cenfracior that installs,
repairs -or allis B onvals Sew-
age diEpesal syseme whhin
Appanposa Counly, lowa. The
bond ar letier of cradit is re-
quired to. ensure that no con-
tractor performs any work on a
privata sewaga disposs! Jyslem

-wihn said Coumdies without ei-

thae obiatning for tha custmr
ihe prapar and mecassary

miy or obtmning proot that |ho
Proper ang Necassicy pwmils
wars secured by the owner of
‘the privale sowage disposal
system, Addiicnally, the bord
or sttar of crad? IS 10 @nswe
that tha contrattor has watallod
an approved tystem [n accor-
dance with Chapter 587-69 of
tha lowa Administzative Code.

b) Any contracior who instaits,
repaits OF alare & privata eaw:
age disposal systems within
Appsncose County, fowa shall
havo the ragured bond o leller
of crad! made payable to
ADLM and shak placa salg
bond or leller of credd on fiw
wnth ADLM. The bond or latter of
cradit shaW ba rongwed Annu-
ally. A Contractor who fails 1o
ransw the bond or lette: of
cradil on an annual basis, shall
ceass all work On privese sew-
age disposal aystems within
Appanoose County, lowa, unk)
tha bong or Istier of cwuut 15 o~
newed

€) \f & contracior fails 1o oein
prool "or enswre 1nst the re-
quired pasm#ts hava bean e
cured, laks to rensw hishar

bond or-lefter of credit annually,

Improperly - instells, repalrs,
maintains or allers a private
sawege deposal System within
Appanaose County, lowa, or
‘viglgles this Ordinance, tha

ADLM Direclor, may elact 10.

fortait the canlrackors. bong or
lower of craddt. The ADLM DI-

recior-shall . notiv., the .contrac-. .

- Sowage

catsd ‘within aft ared bounded
by a 660 fL. radhux.

2 Managed Communily
gowoc' shgll mean  Privals
owage 'Disposal  Systems
whan owned and malntained
COUMY approved public entilles
ar athes county-approvad Wiility
Managemeni Crganizations.

3. "Non-Compliant Prwale Sew-
age Disposal System' shall
mwan those private sewage tis-
pasal systems wihlch wa faiing
to .ansure sleciive wastowater,

raaiment, are ctherwisa func-

voring Improperly, or are not In
compllance with any applicable
erdmnancas endior regulations.

panooss - Jowa, and its
designated roprasantalivas.

b) AL such lime us a Managad
Community Sewer bacomaes
wvalabla 1o a

oty Berved
by Nencompllant Privato Sew-

age Disposal System |ocated

wilhii and Unsswerad Unloor.
porated  Community 1n Ap-
panooss County, lowa, a girect
cannsction shall ba made 1o tha
Managed Communily Sewer,
ang &y Nor-Compliant Private
Disbosal Systems
shall be abandoned, unless &
specihc variance s granned

the ADLM Commugsion, .

c) Tha owner of all houses,

" buldings, or proparties used lor

human octupancy. employ-
menl, or recraation In Ap-
pancosa County, lowa, must
connect such facihibes 1o tha

Managed Commumly Sewer In-

atcoedanca with this ordinance
and the nules adopted 1o atiec.
tuaie 1his ordinance, within ang
hundred aaght{ {180) days ader
data of oM nalice 0 do &0,

Billing for such service wil be-

@n on Ihe date of olficlal rotice
fo connact 1o the Managad
Commundy Sawer.

dy ;\DI.M may adopt rulgs,
megulations angd spaciflcations
lor |he construction, connsc-
tion, use, o;":hugm““ Bad in-
spactan ed Commy-
nity Sewar.

IX} Moler Homes, Campess (o
and Fitth-Whee! Traved Trall-

r homes, campers ;
and Wi wnool fravel trafiers Ghar
shed anly be used gs an ind-{
vidual's residance on a sea-;

by sonal o lempotary basis. IF ma-)

tor  homes, campers end,
tith-whae) travel trallors are) day
used more than mgasonally or;
tempocarity a5 a0 indwdual’s
rasidence or are uged as an in- <2
dividunl’s piimary residence,|
Hen o privale sewage sal:
system shaW be instalted and'—
{he use of halding Lank shall not
parrnmmb‘l&

X3 cahinr i tabins and othet

. bulidings andior siuclures ars -
4: “County” shall mean. Ap- -

usad as an individual's primary -
rasidencs, then & PrValE cew- —
age dispossl syslem shadl be
Installad and the use of holding -
{enk shall be permissible.

xn Pmlllln. Any parson, fiem, | A M. BRIGGS

- pafinership, corporakon, w-nmunbwisoono

ownar, or ot antity who vio-
fales any regulation in or any,
prowston of (b Ordinancs or ol
80y amandment or supplemenlj
thoreto, shall be guiy of a sim-
ple misdemeanor which I8 pun-y
ishabls by a fina of not moe|
than $625.00 or by imprison-;
mant of nol mare than thiny
{30} days andlor shall be guilty .

EXP - 22 1%

by of & counly iniraclion punish- -

abls by a cvl penaky of oot,

“more than $750.00 o 4 the:

inlraction Is & repeat ofense by..
& cwil penally not 4o excaed;
$1,000.00 for emch ropomt:
olanse. Each day that a wicle-.
tign aceurs or 18 parmitted bythe,
dalandant io st constiutes al
‘saparete olense. ' . ]

X} Sevarabliity Clwuse: If any |
section, provision, or part of this.
Qrdinance shall be judged inva-
lid or unconsindionsal, such ad-
judication shali not eNect thei
validqity, of the Ordinance.as 1
whole or any saction, m‘o\nsien.
or pan thareof not ad]udgaj in-:
valit or unconstilutional, _':. '

LR

X!II) Em‘oreenwm. JFhis |
Ovdinance shall be 'nIon:ud’
its enliraty by ADLM, :- e

'1
XM Effective Date: This

" nance shal be in huil turwaod

Vil 11nu of Tunsier:

a) Fulura inspectiom: i the
svant westher or othir tampo.

rary ghysical conditions prevent -

& cermimd Inspaction lrom being

conducted, tha buyar shall exe-

cute & Tune of Transier inspec.
lian Agrasmant-Binding Agrae-
monl with ADLM and have a
corbliod inspection of the pe-
vale sawage disposel syslem
conducted ot the earfiest POssi-
bie time and shall be respony-
ble_for any raguirec modiica-
tions ilentiied by the cerifed
nspaction, The Time of Trans-
tor Permd any processing foa
shall be ‘assessad at the tme of
issuing the Tme af Transler In-
spacllon somont-Bnding
Agresment. The Time of Trans.
for Permil mssociated with a
'nmn of ‘I'i'ansl‘nr Inspection

...... Lo TYTIELY ik S iy

eflact after ity linal passage,{
opproval, and publication . as
rrovmd for by the Codo of
owa

PASSED AND ADOPTED by
e Appanoose Coundy Boara|
ol Suparvisors this 4ih day ot
January 2018.

APPANOOSE COUNTY.!

BOARD OF SUPERVISORS;

faf Mark Walls'

Churp-rson

Ist Neal Smith

Vica-Chairparson

/sf Jody McDane)

- Mambar

ATTEST: - ’ ;

fsf Linda Doy~ :
Appanoose County Autklor
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