ORDINANCE NO, 21

AN ORDINANCE PROHIBITING THE POSSESSION, USE, SELLING,

DISPLAYING, FURNISHING, SUPPLYING OR GIVING AWAY TO PERSONS
CERTAIN PARAPHERNALIA DESIGNED TO FACILITATE THE UNLAWFUL
USE OR ADMINISTRATION OF CONTROLLED SUBSTANCES; PROVIDING

PENALTIES; PROVIDING FOR SEVERANCE AND PROVIDING FOR AN
EFFECTIVE DATE.
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21.4
21.5
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21.1

Title

Definitions

Sale or Display to Minors Prohibited
Penalties and Remedies

Construction

Severability

Effective Date

IITLE.

This ordinance shall be known and may be cited as the

“paraphernalia ordinance of Appanoose County, Iowa.

21.2

DEFINITIONS.

The following words and phrases when used in this

ordinance shall have the meanings respectively described to

them

except where the context otherwise requires.

1. “Controlled substances” shall mean: any drug,
substance or immediate precursor enumerated, defined
or established pursuant to the provisions of Schedules
I, ITI, 1I1, IV and V of Division II of Chapter 124,
Code of Towa (1999), known as the Uniform Controlled
Substance Act.

2. “Paraphernalia” shall mean:

a. The term ‘Drug Paraphernalia’ means all
equipment, products and materials of any kind which
are used or intended for use in planting, propagating,
cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting,
inhaling, or otherwise introducing int¢ the human body
a controlled substance listed in Schedules I, I1I, III,

IV and V of Division II of Chaptexr 124, Code of lowa
(1998) . It includes, but is not limited to:

1. Kits used or intended for use in
planting, propagating, cultivating,
growing or harvesting of any species of
plant which is a controlled substance
or £rom which a controlled substance
can be derived;

2. Kits used or intended for use in
manufacturing, compounding, converting,
producing, processing, or preparing
controlled substances;

3. Isomerization devices used or intended
for use in increasing the potency of
any species of plant which is a
contrelled substance;

4. Testing equipment used or intended for
use in identifying, or in analyzing the
strength, effectiveness or purity of
controlled substances;

5 Scales and balances used or intended



5. Scales and balances usgsed or intended
for use in weighing or measuring
controlled substances;

6. Diluents and adulterants, such as
quinine hydrochloride, mannitol,
mannite, dextrose and lactose, used or
intended for use in cutting controlled
subgstances;

7. Separation gins and sifters used or
intended for use in removing twigs and
seeds from, or in otherwise cleaning or
refining marijuana;

B. Blenders, bowls, containers, spoons and
mixing devices used or intended for use
in compounding contreolled substances;

5. Capsules, balloons, envelopes and other
containers used or intended for use in
packaging small quantities of
contreolled substances;

10. Containers and other objects used or
intended for use in storing or
concealing controlled substances;

11. Hypodermic syringes, needles and other
objects used or intended for use in
parenterally injecting controlled
substances into the human beody;

12. Objects used or intended for use in
ingesting, inhaling, or otherwise
introducing marijuana, cocaine,
hashish, or hashish oil into the human
body. such as:

(a) Metal, wooden, acrylic,
glass, stone, plastic, or
ceramic pipes with or without
screens, permanent screens,
hashish heads, or punctured
metal bowls;

(b) Water pipes;

{c} Carburetion tubes and

devices;

(d} Smoking and carburetion
masks;

{e} Chamber pipes; -

(f) Carburetor pipes;

(g} Electric pipes;

(hy Alr-driven pipes;

(i) Chillums;

{i} Bongs:

(k} Ice pipes or chillers;

In determining whether an object is drug

paraphernalia, a court or other authoricy
should consider, in addition to all other
logically relevant factors, the following:

1. Statements by an owner or by anyone in
control of the object concerning its use;
2, Prior convicrtions, if any, of an owner, or

of anyone in control of the object, under
any State of Federal law relating to any
controlled substance;

3. The proximity of the object, in time and
space, to a direct violation of Chapter
124 of the Towa Code;

94, The proximity of the object to controlled
_substances;
5.  'rDhe existence of any residue of controlled

substances on the object;

6. Direct or circumstantial evidence of the
intent of an owner, or of anyone in
control of the ebject, to .deliver it to
persons whor.  <nows intends to use t!
object to facilitate a violation of
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6. Direct or circumstantial evidence of the
intent ¢f an owner, or of anyone in
control of the object, to deliver it to
persons whom he knows intends to use the
object to facilitate a violation of
Chapter 124 of the Iowa Code; the
innocence of an owner, or of anyone in
control of the object, as to a direct
viclation of Chapter 124 of the lowa Code
shall not prevent a finding that the
object is used or intended for use as drug
paraphernalia;

7. Instructions, oral or written, provided
with the object concerning its use;

8. Descriptive materials accompanying the
object which explain or depict its use:

g. Wational and local advercising concerning
itg use;

10. The manner in which the object is
displayed for sale, including its
proximity to other objects commonly used
or intended for use in planting,
propagating, cultivating., growing,
harvesting, manufacturing, compounding,
converting, producing, processing,
preparing, texting, analyzing, packaging,
repackaging, storing, containing,
concealing, injecting, ingesting,
inhaling, or ctherwise introducing inte
the human body a controlled substance in
violation of Chapter 124, Code of lowa
(1999} ;

11. Direct or circumstantial evidence of the
ratio of sales of the object(s) to the
total sales of the business enterprise:

12. The existence and scope of legitimate uses
for the object in the communicy:

13. Expert testimony concerning its use.

3. “Sale shall mean: to lend, give away, deliver,
distribute, exchange or transmit, with or without
consideration,

4. "Pergon” shall mean: any individual, ‘

corporation, business trust, estare trust,
partnership or association.

5. "Minor” shall mean: any person under the age of
18 years.
21.3 DLISP P ESSION USE P

. It is unlawful for any person to gell, offer for sale,
digplay, furnish, supply or give away drug paraphernalia as
defined in Section 21.2(2)} herein to any person. It is
unlawful for any perscon to use, or to possess with intent
to use, drug paraphernalia to plant, propagate, cultivate,
grow, harvest, manufacture, compound, convert, preoduce,
process, prepare, test, analyze, pack, repack, store,
contain, conceal, inject, ingest, inhale or otherwise
introduce into the human body a controclled substance in
violation of Chapter 124 of the Iowa Code (199%9).

21.4 PENALTIES AND REMEDIES,

1. Violacion of the provisions of this ordinance
shall constitute a simple misdemeanor punishable
by a fine not exceeding two hundred dollars
(200,00} or by imprisonment for a period not te
exceed thirty (30} days.

2. In addition to or in the alternative to the
provisions of section 21.4(l) above, Appanccse
County or an interested perscn may institute
civil proceedings to obtain injunctive and
declaratory relief or such other orders of the



2. In addition to or in the alternative to the
provisions of section 21.4(1) above, Appanocose
County or an interested person may institute
civil proceedings to obtain injunctive and
declaratory relief or such other orders of the
court as are reasonable and proper tc abate
practices, conditions or circumstances found to

be contrary to or prohibited by the provisions of
this ordinance.

21.5 CONSTRUCTION.

This ordinance constitutes remedial legislation and is
to be liberally construed tg give effect to its purpose.
t

21.6 SEVERABILITY.

It is the legislative intent that should any
provisions, section, clause or sentence be held
unconstitutional or invalid, such holding shall not be
construed as affecting the validity. of any of the remaining
provisions, sections, clauses or sentences and to this end
the provisions of this ordinance are severable.

21.7 EFFECTIVE DATE.

This ordinance shall ke in full force and effect from
and after its passage and publication as required by law.

PASSED and APPROVED this _ /9 day of 9“4/5{., ., 1999,
(ﬁégicyfllz'é) (_2L§>*1“4Lﬂ¢ €/(é5t¢*QJ

Royce Jdiner, Chaiffman ‘
Appancose County Board of Supervisors

ATTEST:

f‘%ﬂ%} V7

Linda Penfry, Appanoose (@unty Auditor ‘

Read first time and passed: 7-/P - T

Read second time and passed: S TG -FF
; e /. -
Final reading and passage: JZ2uents 7 /7 4
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duty of tha licensee permjtting such per:
san under twenty-one {21} years of age
onlo the licensed premises pursuant 1o
such a ptan, and of all persons employed

- with respect to said premises, to prevent

a person ynder twenty-one (21) years of
age from consuming or possessing alco-

. holic beverages on the premisss. Law

Enforcement  Officers and  their
dasignees shall be admitted to the
premises at any lima o inspect for com-
pllance with all applicable laws. Failure in
that duty by the licensee shall be punish-

. able as a violation of this section.

STATEOF X

Appanoose

- 4..The person under twenty-one (21}
years of age is on the prermises as a par-

ficipant in a special event in accordance |

with a plan approved in advance by the
Appanoose County Shesilf. [l shall be the
duty of a licensee permmitling such person
under twenly-ona (21) years of age onto
the licensed premises, and of all persons
employed with respecl to said premises,
fo prevent a person under twenty-ong
(21) years of age from consuming or
possessing alcohalic beveragas on said
pemises.

5. The person under twenty-one (21)
years of age is on the premises during

‘specified posted hours that the icenses

does its business primarily in food sales,
in accordance wilh a plan approved in

{ advance by the Appancose County

Sheriff. To raceive plan approval, a
licensee shall be raquired to demon-
strate that Ihere is a clearly deflnable

, pattem of hours duiing which more lhan

i lifty parcent (50%) of the business sales
- arg focd. It shall be the strict duty of the
- licensee. and of all parsons employed
. with respect lo said premises, to remove
. all person under twenty-one (21) years of

age irom the premises before the start of
restricted admission hours each day,

* and it shal be the dury ol the licenses

~ SUMING -ar- possassing -aleoholic baver-: -
ages on sald premises. Failure in theae

permitting persoh under twenty-one {21)
years of age onto the premises, and of
all persons employed with respect to

' said premises, to prevent person under

twenty-one (21) years of age from con-

' duties shall be punishable as a violalion
. of this section.

# 205

- 20.3 PENALTJES,

Viclation of the provisions of this ordi-
nance shall constilte a simple misde-

. tneanor punishable by a line not exceed-

ing two hundred dollars (§200.00). or by
imprisonment for a period not o exceed

: 1h1r1y {30} days.
20.4

This ordinance consfitules remedial
legislation and is o be liberally construed
1o give effect 1o'its purpose’.

LT

It is the legistative intem that shouwd
any provisions, seclion, clause ar sen-

AEgu IS INE JI10 PASSEQ: /- 14599

Read second time and passed:; waived
7-19-89

Final reading and passage:; waived
7-19-99

ORDINANCE NO. 21

AN ORDINANCE PROHIBITING THE
POSSESSION, USE, SELLING, DIS-
PLAYING, FURNISHING, SUPPLYING
OR GIVING AWAY TO PERSONS CER-
TAIN PARAPHERNALIA DESIGNED TO
FACILITATE THE UNLAWFUL USE OR
ADMINISTRATION.OF CONTROLLED
SUBSTANCES; PROVIDING PENAL-
TIES; PROVIDING FOR SEVERANCE
AND PROVIDING FOR AN EFFECTIVE
DATE.

21.1 Title

21.2 Delinitions -

21.3 Sale or Display ta Minors Prohibited
21.4 Penallies and Remedias

21.5 Congtruction

21.6 Severability

21.7 Etfective Date

211 TILE,

This ordinance shall be known and
may be ciled as the "paraphernalia ordi-
nance” of Appanoosa County, lowa.
21.2

The foffowing words and phrases when

' used in this ordinance shatl have the

meanings respectively described to them
except where the conlext otherwise
requires.

1. "Controlled substances™ shall mean:
any drug, substance or immediate pre-
cursor enumerated, defined or estab-
lished pursuant to the provisions of
Schedules (, (t, 1N, IV and V of Divisian {l
o} Chapter 124, Code of lowa (19989),
known as the Uniform Controlled
Substance Act.

2. "Paraphemalia” shall mean;

a. The lerm 'Drug Paraphernalia’
means all equipment, products and
materals of any kind which are used or
intended for use in planting, psopagatng,
cultivating, growing, harvesting, . manu-
faciuring, compounding, converling, gro-
ducing, processing. preparing. testing,
analyzing, packaging, repackaging, stor-
ing. comianing, concealing, injecting,
ingesting. inhaling, or otherwise intro-

ducing into the human bogy & contralled ~

substance listed in Schedules I, il, 1L, IV
and V ol Divigion tl of Chapter 124, Code
of lowa (1989), It includes, but is not lim-
ned 1o;

1. Kits used or intended for use in
planting. propagaling. cultivating, grow-
ing or hawesling of any species of plant
which is a controlled substance or fram
which a conlrolled substance can be
derived;

2. Kits used or Intended far use in
manufacturing, compounding, convert-

. tence_be_held unconstilutional arinvalid. — ..~ ..

(e STHQIAUAL Gitia il SINUES LUSYG Of
intended for use in removing twigs and
seeds from, or in otherwise cleaning or
refining marjuana;

8. Blenders, bowls, containgrs, spnons
and mixing devices used or intended for
use .in compounding contioled sub-
slances;

9. Capsules, balloons. envelopes and
ather containers used or infendad for use
in packaging small quantities of con-
trolled substanees;

10. Containers and olher objecls used
or intended for use in staring or conceal-
ing controlled substances; ]

11. Hypodermic syringes, needles ana
other objects used or intendad for use in
parenterglly injecting controlled sub-
stances inio the human body:, .

12. Objects used or intended for use i
ingesting, mhahng, or otherwse intro-
ducing marjuana, cocaine, hashish, or,
hashigh oil into the human body, sucﬁ‘
as:

{a) Melal, wooden, acrylic, glass
stone, plastic. or ceramic pipes with of
withou! screens, permanent screens,
hashish heads, ot punctured metai
bowls; R

{b) Water pipes; o
(c) Carburetion tubes and devices:;
{d) Smoking and carburation masks;
{e) Chramber pipas;

(1) Carburetor pipes; .'"-:._.

{g) Electric pipes;
(h} Air-driven pipes:
(i} Chillums;
(1) Bongs;
(k) ice pipes or chiligrs;
b. in determining whether an ob;ect Is
drug paraphemalia, a court or ofher

. authority should consider, in adaiion o

ak other logicaily reievanl tactors, the fal-
fowing:

1. Statements by an owner or by any-
one in control of the object conceming its
use; ‘ -
2. Prior corwictions. if any, of an
owner, or ol anyone in conlral of the
objact, under any State of Federal law
relating to any controfled substance;

3.The proximity of the obfect, in fime
and space, 1o a_direct viclation of
Chagpter 124 of the Towa Code; '

4. The proximity of the object 16 con-
Irolled-substances;

8. The existence of any residue of '

contiolled substances on the object;

8, Direct or circurnstantial avidence of
he intent of an owner, or of anyone
control of the object, to asliver it to per
sons whom he knows intends to use e
object 1o facilitate & violation of Chapter
124 of Ihe lowa Code; 1he innocence
ar owner; or of anyone in control of t
object, as to a direct violatien of Chapty
124 of the lowa Cade shall not prevent
finding that the objecl is used or Intan:
od for use as drug paraphernakia;

-7 dnatnwtinne. aral arasridan- nrooide—aron

© sUpsiance 10 vIolauon ot chapter 1
Code of lowa {1999);

11. Direct or circumstantial ewdel
ol the ratio of sales of tha object (s} 16
lotal sales ol the business entarprise;

12. The existence and scope of le
imate uses for the aohjact in the cumr
nity:

13., Expert 1est1mony.ooncemmg
use.

. “Sale” shall mean: o tend, g
away. deliver, distribute, exchange:
transmir with or withou! consrde:ahon

4, "Person” shall maan: ahy indiviad
corporabon business trust, estate m:
partnarship or association,

5. "Minor ‘shall mean: any per<
under the age of 18 years. i
213 DISPLAY, P ESSI(
OR USE PROHIBITED, |
© It is unlawiul for any persén 1o =1
oflar for sale, display. turnish, supply.
gwe away drug paraphemalia as deiln
in'Sectipn 21.2 (2) herdin 10 any persc
it t5 tmiawtul for any person 10 use, of
possessiwith intent to Use, drug par
phemalié to plant, propagate, cuttival
grow, harvest. manufacture, compou
convert, produce, process, prepare, le
analyze, pack, repack. store, contal
concadl, inject. ingesl, inhala or othé
wise introduce inlo the human body!
controlled subsiance in violation '
Chapter 124 61 thé lowa Code 11999)
21 4 LTI REMEDIES, -

Yiolation of the provisions of II.
ordlnance shall constitute a simple mi
demeanor punishable by a fine n
exceeding two hundred dollars 1$200. Ol
or by impnsonment for a peridd ‘uot i
axceed jhirty.30) days.

2. In addition to or in the altemative’
the provisions of section 21,4 (1) abow.
Appanooss Counly or 2n interested pe
son may insfitute ciwil proceedings 1
obtain infunclive and dectaratory relief .
such other orders of the cour as are re;
sonable and proger to abate practice:
conditions or circumstancas found 1o b
contrary 10 or prohibiiad by the prov
sions of this ordinance,

21.5 CONSTRUCTION. T

This ordinance constitutes remedi:
legislation and Is to be (berally canstruel
to give efiect 10 its purpose.

21.6 SEVERABILITY, )

It is the legislative intent that shoul
any provisfons. seclion, clause or sen
lence be held uncanstituticnal or invalig
such holding shall not be construed &
aftecting the validity of any of the remain
ing provisions, sactions, cleuses or sen
tences and to this end the prcvisions d
this ordinance are severable,

21.7 EFFEC AT

This ordinance shall be in full force ant
effect riom and after its passage anc
publication as required by law.

PASSED ang APPROVED ihts 19 da)
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