
ORDINANCE N0. 21 

AN ORDINANCE PROHIBITING THE POSSESSION, USE, SELLING, 
DISPLAYING, FURNISHING, SUPPLYING OR GIVING AWAY TO PERSONS 
CERTAIN PARAPHERNALIA DESIGNED TO FACILITATE THE UNLAWFUL 
USE OR ADMINISTRATION 0F CONTROLLED SUBSTANCES; PROVIDING 
PENALTIES; PROVIDING FOR SEVERANCE AND PROVIDING FOR AN 
EFFECTIVE DATE. 
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TITLE. 

This ordinance shall be known and may be cited as the 
“paraphernalia ordinance" of Appanoose County, Iowa. 

21.2 DEFINITIONS. 

The following words and phrases when used in this 
ordinance shall have the meanings respectively described to 
them except where the context otherwise requires. 

1. “Controlled substances" shall mean: any drug, 
substance or immediate precursor enumerated, defined 
or established pursuant to the provisions of Schedules 
I, II, III, IV and V of Division II of Chapter 124, 
Code of Iowa (1999), known as the Uniform Controlled 
Substance Act. 

2. “Paraphernalia" shall mean: 

a. The term ‘Drug Paraphernalia’ means all 
equipment, products and materials of any kind which 
are used or intended for use in planting, propagating, 
cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, 
storing, containing, concealing, injecting, ingesting, 
inhaling, or otherwise introducing into the human body 
a controlled substance listed in Schedules I, II, III, 
IV and V of Division II of Chapter 124, Code of Iowa 
(1999). It includes, but is not limited to: 

1. Kits used or intended for use in 
planting, propagating, cultivating, 
growing or harvesting of any species of 
plant which is a controlled substance 
or from which a controlled substance 
can be derived; 

2. Kits used or intended for use in 
manufacturing, compounding, converting, 
producing, processing, or preparing 
controlled substances; 

3. Isomerization devices used or intended 
for use in increasing the potency of 
any species of plant which is a 
controlled substance; 

4. Testing equipment used or intended for 
use in identifying, or in analyzing the 
strength, effectiveness'or purity of 
controlled substances; 

4 Sra1es and balances used or intended



b. 

S. Scales and balances used or intended 
for use in weighing or measuring 
controlled substances; 

6. Diluents and adulterancs. such as 
quinine hydrochloride, mannitol, 
mannite, dextrose and lactose, used or 
intended for use in cutting controlled 
substances; 

7. Separation gins and Sifters used or 
intended for use in removing twigs and 
seeds from, or in otherwise cleaning or 
refining marijuana; 

a. Blenders, bowls, containers, spoons and 
mixing devices used or intended for use 
in compoundlng controlled substances: 

9‘ Capsules, balloons. envelopes and other 
containers used or intended for use in 
packaging small quantities of 
controlled substances; 

10. Containers and other objects used or 
intended for use in stozlng or 
concealing controlled substances; 

11. Hypodermic syringes, needles and other 
objects used or intended for use in 
parenterally injecting controlled 
substances into the human body; 

12. objects used or intended for use in 
ingesting. inhaling, or otherwise 
introducing marijuana, cocaine, 
hashish, or hashish oil into the human 
body. such as: 

(a) Metal, wooden, acrylic, 
glass. stone, plastic. or 
ceramic pipes with or without 
screens, permanent screens, 
hashish heads, or punctured 
metal bowls; 

(b) Water pipes; 
(C) Carburetion tubes and 

devices; 
(d) Smoking and carburetion 

masks; 
(e) Chamber pipes; - 

(f) Carburetor pipes: 
(g) Electric pipes; 
(h) Air-driven pipes; 
(i) Chillums; 
(j) Songs; 
(k) Ice pipes or chillers; 

In determining whether an object is drug 
paraphernalia, a court or other authority 
should consider, in addition to all other 
logically relevant factors, the following: 

1. Statements by an owner or by anyone in 
control of the object concerning its use; 

2. Prior convictions, it,any, of an owner, or 
of anyone in control of the object, under 
any State of Federal law relating to any controlled substance; 

3. The proximity of the object, in time and 
space, to a direct violation of Chapter 
124 of the Iowa Code; 

4. The proXimity of the object to controlled 
substances: 

5.‘ Yflhe‘existence of any residue of controlled 
substances on the object; 

6. Direct or circumstantial evidence of the 
intent oE an owner. or of anyone in 
control of thelobject, to deliver it to 
persons whom {news intends to use t 
object to facilitate a violation of 
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6. Direct or circumstantial evidence of the 
intent of an owner. or o£ anyone in 
control of the object, to deliver 1: to 
persons whom he knows intends to use the 
object co {acilicate a violation of 
Chapter 124 of the Iowa Code; the 
innocence of an owner, or of anyone in 
control of the object, as to a direct 
violation of Chapter 124 of the Iowa Code 
shall not prevent a finding that the 
object is used or intended for use as drug 
paraphernalia; 

7. Instructions, oral or written, provided th the object concerning 1ts use; 
SA Descrxptive materials accompanying the 

object which explain or depict its use: 
9. National and local advertising concerning 

its use; 
10. The manner in which the object is 

displayed for sale, including its 
proximity to other objects commonly used 
or intended for use in planting, 
propagating, cultivating, growing, 
harvesting, manufacturing, compounding. 
converting, producing. processing. 
preparing. texting, analyzing, packaging, 
repackaging, storing. containing, 
concealing, injecting, ingesting, 
inhaling, or otherwise introducing into 
the human body a controlled substance in 
violation of Chapter 124, Code of Iowa 
(1999); ll. Direct or circumstantial evidence of the 
ratio of sales of the object(s) to the 
total sales of the business enterprise; 

12. The existence and scope of legitimate uses 
for the object in the community: 

13‘ Expert testimony concerning its use. 

3. “Sale” shall mean: to lend, give away, deliver, 
distribute, exchange or transmit, with or without 
consideration. 

4. “Person” shall mean: any individual, ' 
corporation. business trust, estate trust, 
partnership or associationi 

5. “Minor" shall mean: any person under the age of 
18 years. 

21.3 D P P E ION VSEP 

_ It is unlawful for any person to sell, offer for sale, 
display, furnish, supply or give away drug paraphernalia as 
defined in Section 21.2(2) herein to any person. It is 
unlawful for any person to use, or to possess with intent 
to use, drug paraphernalia to plant, propagate. cultivate, 
grow. harvest, manufacture, compound, convert, produce. 
process, prepare, test. analyze, pack, repack, store, 
contain, conceal, inject, ingest, inhale or otherwise 
introduce into the human body a controlled substance in 
Violation of Chapter 121 of the Iowa Code (1999). 

21.4 gENALTzES My EEEEQIE§. 

1. violation of the provisions of this ordinance 
shall constitute a simple misdemeanor punishable 
by a fine not exceeding two hundred dollars 
($200.00) or by imprisonment for a period not to 
exceed thirty (30) days. 

2. In addition to or in the alternative to the 
provisions of section 21.4(1) above, Appanoose 
County or an interested person may institute 

E;£) ciVil proceedings to obtain injunctive and 
declarateIrelief 9r_such other orders of the



90 
2. In addition to or in the alternative to'the 

provisions of section 21.4(1) above, Appanoose 
County or an interested person may institute civil proceedings to obtain injunctive and 
declaratory relief or such other orders of the court as are reasonable and proper to abate 
practices, conditions or circumstances found to 
be contrary to or prohibited by the provisions of this ordinance. 

21.5 CONSTRUCTION. 

This ordinance constitutes remedial legislation and is to be liberally construed to give effect to its purpose. 
l‘ 

21.6 SEVERABILZTY. 

It is the legislative intent that should any provisions, section, clause or sentence be held unconstitutional or invalid, such holding shall not be construed as affecting the validity,of any of the remaining provisions, sections, clauses or sentences and to this end the provisions of this ordinance are severable. 
21.7 EFFECTIVE DATE. 

This ordinance shall be in full force and effect from 
and after its passage and publication as required by law. 

PASSED and APPROVED this [2 day of gag/lag. , 1999. 

65% /o K ism. was 
Royce Jdiner, Chaflrhan

I Appanoose County Board of SuperVisors 

ATTEST: 

aria/41 may 
Linda Defiry, Appanoose Otty Auditor 

Read first time and passed: 77‘/37—»?79 

Read second time and passed: .W g 
7‘/‘7 ~77 

- 
' , / . _ Final reading and passage: W / /y 77



duty a! the licensee permitting such per: 
son under twenIy~cns (21) years’ o! age 
onlo lha licensed premises pursuant lo 
such a plan. and oi all persons employed 
with respecl w said premises. lo prevent 
a person under Manlylona [21) y’ears oi 
age lrom consuming or possessing alco< 
nolic hevevages on (he premises Law 
Enlorcemenl Oiiicers and their 
dasignees shall be admitted to the 
premlses at any lime to inspect for com: 
pllancs with all applicable laws. Failure in 
thal duly by the licansee shall be punish- 

. able as a Violation cl this section. 
. « 4..Tne person under lwenty~one (2|) 
years ol age is on the premises as a par- 
ticipant in a special event in accordance 
mm a plan approved in advance by the 
Appanopse County Sherill. lI shall be the 
duty or a licensee permitting such person 
under twenty-one (21) years ol age onto 
the licensed premises. and ol all persons 
employed with respect to said premises. 
to prevent a person under Mentyona 
(21) years oi age Irorn consuming or 
posseging alcoholic beverages on said 
premises. 

5. The person under twenlypne (21) 
years ol age is on the premises during 
specllied posted hours that the licensee 
does its business primarily in road sales. 

STATE OF K in accordance with a ptan approved in 

Appenooeet' advance by the Appanoose county 
Sherilt. To receive plan approval. a 
licensee shall be required to demon- 
strate that there ls a dearly dellnable 
pattern at hours outing which more than 
Iitry percent (50%) ol the business sales 
are lood. It sheil be the strict duty cl the 
licensee. and at all persons employee 

_ with respect to said premises. to remove 
all person under twemypne l2l) years ot 
age trom the premises helore the start oi 
restrlcleo admission hours each day. 

‘ 
and it shall be the duty '01 the licensee 
permitting person under twenty-one (21) 
years oi age onto the premises. and ol 
all persons employed with respect to 
said premises. to prevent person under 
twentyone (2|) years at age lrorn conv 

.. suming unpassesstng-armnotic navel» e 

ages on said premises Failure in these 
duties shall be punishable as a violallon 

. oithis section. 
i, 203 PENALT ES 
. Violation pl the provisions oi this ordi- 

nance shall constitute a simple misde- 
V 

meanor punishable w a line not exceed- 
ing two hundred dollars ($200.00). or by 
imprisonment tor a period not to exceed 

. thirty (30) days. 

This ordinance constitutes remedial 
legislation and ls to be llheralty construed 
to give ettect to its purposeW -_ 205 

lt is the Iegislalive' intent that shoud 
any provisions. section. clause or sen- 

new lliul ""12 HUG DESSSU. I- ‘3‘?! 
Read second time end passed: waived 

7- 15 99 
Final reading and passage: waived 

7-19-99 

ORDINANCE N0. 2t 

AN ORDINANCE PROHlElTlNG THE 
POSSESSlON. USE. SELtG, DIS- 
PLAYING. FUFlNISHlNG. SUPPLVING 
OR GIVING AWAY TO PERSONS CER- 
TAIN PARAPHERNALIA DESIGNED TO 
FACILITATE THE UNLAWFUL USE OR 
ADMINISTRATIONJOF CONTROLLED 
SUBSTANCES; PROVIDING 'FENAL- 
TIES: PROVIDING FOR SEVERANCE 
AND PROVIDING FOH AN EFFECTIVE 
DATE, 

2L1 Title 
212 Dalinilions 
21 ,3 Sale or Display to Minors Prohibited 
21.4.Penalties and Remedies . 

2i t5 Construction 
21.6 Severamtwy 
21 .7 Etieotive Date 

2L1 [T E 
This ordinance shall he known and 

may be cited as the "paraphernalia ordi- 
nance“ oi Appanoose County. Iowa. 
2L2 I 

The Iouowing words and phrases when 
used in this ordinance snail have the 
meanings respectively described to them 
except where the context otherwise 
requires. 

1. "Controlled substances" shall mean: 
any drug. substance or immediate pre- 
cursor enumerated. delined or estab- 
lished pursuant to the provisions oi 
Schedules l, ll. lll. IV and V of Division ll 
ol Chaplet i24. Code oI Iowa (1999). 
known as the UniIorm Controlled 
Substance Act. 

2. 'Paraphernalia" shall mean: 
a. The Ierm ‘Drug Paraphernalia‘ 

means all equipment. products and 
materials ol any kind which ere used or 
intended Ior use in planting. propagating, 
cultivating. growing. harvesting.,manu- 
lecturing. compounding. converting, pro> 
oucing. processing. preparing. tesn‘ng, 
analyzing. packaging. repackaging. stor- 
lng. containing. concealing. injecting. 
ingesting. inhaling. or otherwise intro- 
ducing into the human body a controlled ' 

substance listed in Schedules I. II. Ill. lV 
and Vol Divtsion ll oi Chapter 124. Code 
cl Iowa [1999). ll includes. but is riotlim- 
ited to: 

I. Kits used or intended lor use in 
planting. propagating. cultivating. grow- 
ing or harvesting oi any species ol plant 
which is a controlled substance or tram 
which a controlled substance can be 
derived; 

2. Kits used or Intended tor use in 
I 

‘ 
m cumin . COI'IVEII- 

__tence_be_he|d unconstitutional or.invnlirt._ Fla"?! B.c."i'mg f9 .9. .__ .9 e. , . 

.l “spammi- gins anu sitters usuo or 
Intended tor use in removing twigs and 
seeds tram. or In otherwise rileanlng or 
relin'rrg marijuana: 

B Blenders bowls. containers. spoons 
and mixing devices used or intended lor 
use in compounding controlled sub- 
SlEnCeSi 

9 Capsules. balloons. envelopes and 
other containers used or intended lor use 
in packaging small quantities oi con- 
trolled substances: 

1O Containers and other objects used 
or intended tor use in storing or conceal- 
ing controlled substances; 

It Hypodermic syringes. needles and 
other objects used or intended tor use in 
parenterally injecting controlled sub~ 
stances into the human body. . 

12. Objects used or Intended tor use 
ingesting. inhaling. or otherwrse intr 
ducing marijuana. cocaine. hashish or, 
hashish oil into the human body. su 
aS' 

(a) Metal wooden. acrylic glas , 
stone plastic. or ceramic pipes wrlh oi 
without screens. permanent screens. 
hashish heads, or punctured metal 
bowls: 

(b) Water pipes:
V 

(c) Carburetion tubes and devices: 
(d) Smoking and carburetion masks: 
(e) Chamber pipes: 
(lICamureierpi s; 
(g) Electric pipes. 
(h) Air-driven pipes: 
(i) Chillums: 
(I) songs. 
(k) ice pipes or chillers: 

h. In determining whether an object Is 
drug paraphernalia a coun or cthér 
suinoniy should consider. in additionjio 
all other logically relevant Iactors. the lot» 
lowing: 

i. Statements by an owneror by any 
one In control ol the object concemrrig its 

use: 
2. Prior convictions. it any. oI an 

owner. or cl anyone in control oI tho 
object. under any State oI Federal law 
relating to any controlled substance:

_ 

8. The pr0ximiry cl the object. In time 
and space. to a direct violation oI 
Chapter 124 ol the Iowa Code: 

4 The proximity oi the object to can 
trolled substances: 

5. The existence ol any residue at
' 

controlled substances on the object: 'i 

S, Direct or drcumstanrlal evidence at 

the intent oi an owner. or dt anyone h 
control oi the object. to deliver it to pal» 
sons whom he knows Intends to use Ira 
ohIect to laciliiate a violation oi Chaptrr 
124 oi the Iowa Code the‘ innocence d 
an owner. or oi anyone In control oi It'é 
object. as to a direct violation cl Chaptl 
124 oi the Iowa Code shall not prevent 
linding that the object ls used or Inten 
ed Ior use as drug paraphernae: 

~ suosiance in Violation or chapter t 
Code cl Iowa “999). 

11. Direct or circumstantial evidei 
cl the ratio or sales ct the obIect (s) Io- 
tolal sales ol the business enterprise: 

12 The existence and scope oi le 
ima‘te uses Ior the ohiect‘ in the cumr 
nity: 

13. Expert testimony oonceming 
use. 

."Sale shell mean: to lend. g 
away. deliver. distribute exchange 
transmit. with or without consideration 

4."Person shall mean- ahy individr.‘ 
amputation business trust. estate tit 
partnership or association. 

5. "Mihor' shall mean: any pet< 
under the age or 18 years.

: 2' .3 DI PL Y P E ( 
R U E P iEI ED

I ' It is unlawful tor any p'erson to s. 
ottertorsate display. turnish. supply. 
give away drug paraphernalia as deliri 
in-Seclam 2| .2 (2) here-n lo any persr 
It is untawrul tor any person to use, on 
posse Wilh' Intent to use drug par 
qhemaile to plant propagate. cultival 
grow. harvest manulacture cornpou 
convert. produce. process prepare. re 
analyze. pack. repack. store. oontai 
conceal. intact. ingest. inhale or othi' 
wise introduix into the human body' 
controlled substance in violation 
Chapter 124 all the Iowa RCode (1999) 
21. e L ED ES I 

Violationl ol the provisions oi II. 
ordinance shall constitute a simple ml 
demeanor punishable by a line ri‘ 
exceeding two hundred dollars '3200 Oi 
or by imprisonment ior a period not i 

exceedlhiny: ’30)day:. 
2. In addition to or in the altamative 

the provisions ol section 21. A (1) abov- 
Appanoose County or an interested pe 
son may institute civrl proceedngs 
obtain inIunotive and declaratory rellei 

i_ 

such other orders oi the court as are ret 
sonable and proper to abate practice: 
conditions or circumstances round to tr 
contrary to or prohibited by the prov 
sions ol this ordinance 
21. 5 QON§TRQQT QB. ' 

This ordinance constitutes remediz 
legislation and ls to be lrberally construel 
to give eliect to its purpose 
2| .6

. 

It is the legislative Intentthat shoul- 
any provisions. section. clause or sen 
lenoe be held unconstitutional or invalid 
such holding shall not be construed a: 
attecting the validly oi any oi the retrain 
ing provisions. sections. clauses or sen 
tences and to this end the provisions o' 

tilts ordinance are sevemhle. 
21 7 EFFEC ME [ATE 

This ordinance shall be' in iull iorce ant 
etlect trom and alter Its passage ant 
publication as required by law. 

PASSED and _APPROV_E_D this __19_ do) _.- .7 rosin-rim... msim.....:.r.,....,,...: __._.. ....,.


